
























RESOLUTION 20I2
OF

THE BOARD OF DIRECTORS
OF

Brickshire Community Association, Inc.

(Policy for Records Inspection and Cost Schedule)

WHEREAS, all Owners of Lots in Brickshire are Members of Brickshire Community
Association. Inc. (Owners and Members collectively referred to in this Resolution as

"Members")l and

WHEREAS, the Association and all Members ale subject to the plovisions of Virginia's
Propert.v Or,vners' Association Act and Virginia's Nonstock Corporation Act; and

WHEREAS. Section 55-510.B of Virginia's Property Owners' Association Act
("POAA") ar.rthorizes Association Members to request examination and copying of books andior
records ("Records Request") kept by or on behalf of the Association, provided, however. the
request is for a proper purpose related to the Member's membership in the Association, provided,

ftrrther" Records Requests are sr-rbject to the limitations and exemptions set fbrth in the POAA as

set forth more fully in this Resolution; and

WHEREAS, the Association is authorized to impose and collect a charge to respond to
Records Reqllests; and

WHEREAS. effective July I ,2012, the Association may impose and collect a charge to
respond to Records Requests only in accordance with a cost schedule ("Cost Schedule") adopted
pr.rrsuant to Section 55-510 of the POAA; and

NOW THEREFORE, the Board of Directols of Brickshire Community Association, Inc
("Board") does hereby adopt this Resolution in order to adopt the following Records Request
procedures and Cost Schedule:

i. Cost Schedr-rle: Pursuant to Section 55-510.D of Virginia's Properly Owners'
Association Act, the Association shall impose and collect a charge as f,ollows for response to a
Member's Records Request. as defined in Section 2 below:

a. $_30.00 per hour, charged by the quafter hour, for the costs of
labor to respond to the Member's Records Request;

b.$-.l0cents-perpage,forthecostofb1ackandwhitecopies,and
$-.25cents-perpage,forthecostofcolorcopiesfbrthematerials
required to respond to the Member's Records Request. Copies of documents
larger in width and/or length than standard (8112 x 1 l) copy paper and/or legal-
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sized paper shall be charged at arcte that shall be determined by the Association
in its discretion, but in no case shall the rate be greater than the actual copying
cost thereof.

The cost schedule shall apply equally to all Association Members in good standing, and shall be

plovided to an Association Member submitting a Records Request at the time the Records
Request is n-rade.

2. Records Request Polic)z:

a. Pursuant to Section 55-510.B of the POAA, and subject to Section 55-510.C of
the POAA and Section 3 below, and so long as the request is for a proper pulpose related to a
Member's membership in the Association, all books and records kept by or on behalf of the
Association, shall be available for examination and copying by a Member in good standing or the
Member's authorized agent ("Records Request") including but not limited to:

(1) The Association's Membership list and addresses, which shall not be used

for pr"rrposes of pecuniary gain or commercial solicitation; and

(2) The actual salary of the six highest compensated employees of the
Association earning over $75,000, if any, and aggregate salary information of all other
employees of the Association, if any; however, individual salary information shall not be

available for examination and copying during the Declarant Control Period, if the Association is
still in the Declarant Control Period.

b. The Boald of Directors considers an Association Member in "good standing", and
therefore eligible to subrnit and receive a response to, a Records Reqr,rest, if the Member's
f-inancial obligation is current in accordance with the Association's Bylaws and/or Collections
Policy.

c. This right of examination shall exist without reference to the duration of
menrbership and may be exercised (i) only dr"rring reasonable business hours or at a mutually
convenient time and location and (ii) upon five (5) days' written notice reasonably identifying the
pllfpose for the request and the specific books and records of the Association requested.

3. Exernptions: Pursuant to Section 55-510.C of the POAA, books and records kept by or
on behalf of the Association may, and hereby shall, be withheld from inspection and copying to
the extent that they concern:

a. Personnel matters relating to specific, identified, persons or a person's medical
records;

b. Contracts, leases, and other commercial transactions to purchase or provide goods
or services. currently in or under negotiation;
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c. Pending or probable litigation. "Probable litigation" means those instances where
there has been a specific threat of litigation from a parfy or the legal counsel of a party;

d. Matters involving state or local administrative or other formal proceedings before
a govemment tribunal for enforcement of the association documents or rules and regulations
promulgated pursuant to the POAA;

e. Communications with legal counsel that relate to subdivisions a. through d. or that
are protected by the attorney-ciient privilege or the attorney work product doctrine;

f. Disclosure of information in violation of lar,v:

g. Meeting minutes or other confidential records of an executive session of the
Board of Directors;

h. Documentation, correspondence or management or board reports compiled for or
on behalf of the association or the board by its agents or committees for consideration by the
board in executive session: or

i. Individual Unit Owner or member files, other than those of the requesting Lot
Owner, including any individual lot owner's or member's files kept by or on behalf of the
association.

4. Section 55-510 of Virginia's Property Owners Association Act is attached hereto as
Exhibit A to this Resolution.

5. Association Records Request Fom: The Association's Records Request Form sha1l be or
shal1 be simiiar to the Form attached as Exhibit B to this Resolution.

IN WITNESS WHEREOF the Board of Directors of Brickshire Communitv
Association, Inc. has set their hands on this 27# day of J<xC ,2012.
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SECTION 55-510.A through D OF
PROPERTY OWNERS'ASSOCIATION ACT (as of Juiy 1,2012)

$ 55-510. Access to association records; association meetings; notice.

A. The association shail keep detailed records of receipts and expenditures affecting the
operation and administration of the association. A11 financial books and records shall be kent in
accordance with generally accepted accounting practices.

B. Subject to the provisions of subsection C and so long as the request is for a proper plrrpose
related to his membership in the association, ali books and records kept by or on behalf of the
association, shail be available for examination and copying by a member in good standing or his
ar-rthorized agent including but not limited to:

1. The association's membership list and addresses, which shali not be used for purposes of
pecuniary gain or commercial solicitation; and

2. The actual saiary of the six highest compensated employees of the association earning over
$75,000 and aggregate salary information of all other employees of the association; however,
individual salary information shall not be available for examination and copying during the
declarant controi period.

This right of examination shall exist without reference to the duration of membership and may be
exercised (i) only during reasonable business hours or at a mutually convenient time and location
and (ii) upon five days' r.vritten notice reasonably identifying the purpose for the request and the
specific books and recolds ofthe association requested.

C. Books and records kept by or on behalf of an association may be withheld from inspection
and copying to the extent that they concem:

1. Personnel matters relating to specific, identified persons or a person's medical records;

2. Contracts, leases, and other commerciai transactions to purchase or provide goods or services,
currentiy in or under negotiation;

3. Pending or probable litigation. Probable litigation means those instances where there has been
a specific threat of litigation from a party or the legal counsel of a party;

4. Vlatters involving state or local administrative or other lbrmal proceedings before a
government tribunal for enforcement of the association documents or rules and resulations
promulgated pursuant to $ 55-5 13;

5. Communications with legai counsel that reiate to subdivisions 1 through 4 or that are protectecl
b-v the attorney-client privilege or the attomey work product doctrine;

6. Disclosr-ire of information in violation of law.:
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7. Meeting minutes or other confidential records of an executive session of the board of directors
held in accordance with subsection C of $ 55-510.1;

8. Documentation, correspondence or management ol board repods compiled for or on behalf of
the association or the board by its agents or committees for consideration by the board in
executive session; or

9. Individual unit owner or member files, other than those of the requesting iot owner, including
any individual lot o\ mer's or member's files kept by or on behalf of the association.

D. (Effective July l, 2012) Prior to providing copies of any books and records to a member in
good standing under this section, the association may impose and collect a charge, reflecting the
reasonable costs of materials and labor, not to exceed the actual costs thereof. Charges may be
imposed only in accordance with a cost schedule adopted by the board of directors in accordance
with this subsection. The cost schedule sha11 (i) specify the charges for materials and labor, (ii)
apply equally to all members in good standing, and (iii) be provided to such requesting member
at the time the request is made.
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Brickshire Community Association, Inc.
Request for Access to Association Books and Records

Owner's Name:

Association Address:

Mailing Address:

Date:

Telephone Nrimber:

Email Address:

I hereby reqr:est the Association provide access to the Association's books and records pursuant
to Section 55-510 of Virginia's Property Owners'Act.

i. The books and records that I wish to review are ("Records Request"):

a.

b.

Attach additional requests on separate sheets as necessary.

2. By my/our signature(s) below, I/we certify that mylour request to review the
Association's books and records is for a proper pulpose related to my/our Association
membership, and if my/our request includes a request for an Association membership list and
addresses ("Membership List"), the Membership List shail not be used for purposes of
commercial gain or solicitation. Specifically, my/our reason(s) for wanting to review the books
and records of the Association is as follows:
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3. By my/our signature(s) below, I/we further acknowledge:

a. I/we have received and accept the Association's Policy for Records Inspections and Cost
Schedule;

b. My/our Records Request wiil be made availabie at such time and place as the
Association's policy provides;

c. There may be a cost associated with the Association's processing of the Records Request;

d. I/we agree to pay any costs associated with the Association's processing of the Records
Request, including but not iimited to the actual and reasonable costs of materials and labor; and

e. I/we may be required to pay for such costs prior to receipt and/or revier,v of the completed
Requests Request.

Member Signature Date

Member's Printed Name

Member Signature Date

Member's Printed Name

=::::::::::::-::::::_:::::::::::::::::::::::::::::::
This Block for Association Use Only:

Date Records Reqr-rest Received by Association's Manager:

Records Request Received By:

Signature of Association Manager to cerlify Date complaint Received:

Printed Name of Association Manager who received Records Reqriest
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Date Records Request Completed by Association's Manager:

Records Request Response Completed By:

Signature of Association Manager to certif,v Date Complaint Received:

Printed Name of Association Manager u,ho receir,'ed Records Request

Copies of all documents provided in response to this Records Request are attached.

A List of Documents provided in response to Requests Request:
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The Brickshire Community Association, Inc. 

Regulatory Resolution No.  16-1 

Assessment Collection Policy 

 

WHEREAS Article 8, Section 8.1 and Section 8.3 of the Declaration of Covenants, 

Conditions, and Restrictions (“Declaration”) of the Brickshire Community Association 

(“Association”) creates an assessment obligation for all lot owners and Article IV, Section 8 of 

the Declaration sets forth remedies for nonpayment of the assessment and empowers the Board 

to enforce the covenants; 

 

WHEREAS Article 8, Section 8.8 of the Declaration, Article 7(b)(i) of the Articles of 

Incorporation, Paragraph 3.18 of the Bylaws, and Section 55-513.A of the Virginia Property 

Owners’ Association Act (“Act”) empower the Board of Directors of the Association to fix, levy 

and establish the methods of collecting assessments; 

 

WHEREAS Paragraph 3.19(b) and (i) of the Bylaws imposes a duty on the Board of 

Directors of the Association to levy and collect assessments from the Owners and to enforce the 

Declaration; 

 

WHEREAS Article 10, Section 10.2 of the Declaration, Paragraph 3.18 of the Bylaws, 

and Section 55-513.A of the Act grant the Board of Directors of the Association the power to 

establish rules and regulations for the use of the property and the personal conduct of the 

members and to establish penalties for their infraction; 

 

WHEREAS Article 8, Section 8.1 of the Declaration provides that any assessment not 

paid by the 15th day following the due date shall be delinquent; 

 

WHEREAS Article 8, Section 8.8 provides that the Association shall have a lien against 

the real property to secure payment of delinquent assessments and other charges, and that the 

Board may foreclose the lien and bring an action at law against delinquent lot owners, and 

recover reasonable attorneys’ fees and costs; 

 

WHEREAS Section 55-515.A. of the Act charges all lot owners and their tenants, guests 

and invitees with compliance with the Act, the Declaration, By-Laws and Rules and Regulations 

of the Association, as amended; 

 

WHEREAS Section 55-513.B. of the Act and Article 4, Section 4.3 of the Declaration 

empowers the Board of Directors to suspend a member’s right to use facilities or services offered 

by the Association and the right to vote for nonpayment of assessments;  

 

WHEREAS it is the intent of the Board of Directors to establish rules and regulations 

regarding the assessment collection policy of the Association for the benefit and protection of the 

Association's lot owners and residents by establishing procedures which ensure consistency of 

enforcement.  

 

NOW, THEREFORE, IT IS HEREBY RESOLVED THAT the Board of Directors 

adopts the following policy to become effective March 1, 2016.
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I. Routine Collections 

 

A. The Association will collect its annual assessments on an annual basis.  The 

annual assessment shall be due in one installment payable on the first day of January.  If a lot 

owner is in default of the annual assessment payment for more than 30 days, the assessment shall 

be considered delinquent and the right to vote shall be suspended until the account is brought 

current. 

  

B.   All special assessments shall be due and payable on the first day of the next 

month after delivery to the lot owner of the notice of special assessment ("Due Date") unless 

otherwise determined by the Board of Directors. 

 

C.   All documents, correspondence, and notices relating to assessments or charges 

shall be mailed or delivered to the address that appears in the records of the Association or to 

such other address as is designated in writing by an owner. 

 

D.   Non-receipt of an invoice shall in no way relieve the owner of the obligation to 

pay the amount due by the due date. 

 

E.   The Board of Directors shall determine the manner of collection for charges 

assessed pursuant to the Association's Declaration, By-Laws, and resolutions or for rules 

violations. 

II. Remedies for Nonpayment of Assessments 

 

A.   If payment of the total assessments or charges due, including special assessments, 

specific assessments, charges for violations of the Association’s governing documents or Rules 

and Regulations and returned check charges are not received by the managing agent by the 

thirtieth (30th) day after the due date, the account shall be deemed late.  On the 60th day 

following the due date, interest in accordance with Virginia Code § 58.1-3915 (currently 5% per 

annum) shall be added to the account from the date of delinquency. Further, on the 60th day 

following the due date a late fee of $25.00 per month shall be added to the account from the date 

of delinquency. Both the interest charge and the late charge shall be a part of the continuing lien 

for assessments as provided for in the Declaration, By-Laws, and the Property Owners' 

Association Act, until all sums due and owing shall have been paid in full. 

 

B.   If a check is returned and an assessment or charge due and owing is not otherwise 

received in the applicable time period, as provided in Paragraph II.A above, the account shall be 

deemed late and interest shall be added in addition to a $25.00 returned check charge or such 

other amount as the Board shall determine, if applicable. 

 

C.   The managing agent shall send a "Late Notice" to lot owners who have not paid 

assessments or charges, in full, by the thirtieth (30th) day after the due date.  The notice shall 

advise the owners that their right to use the recreational facilities or other services and facilities 
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of the Association may be suspended if their account remains delinquent for more than 60 days 

and shall offer them the opportunity to have a hearing before the Board to contest that 

suspension.  The notice shall also warn them that the Board may require payment of the entire 

remaining balance of the annual assessment, or any special assessment, and then may be referred 

to legal counsel if it remains more than 60 days delinquent. 

 

D.   If an assessment or charge due and owing is not otherwise received within 60 

days after it is due, the delinquent lot owner’s privilege to use the recreational facilities or other 

services and facilities of the Association shall be suspended and revoked after an opportunity for 

a hearing has been provided and until the account is paid in full or a satisfactory payment plan is 

accepted by the Board.   

 

E.   If payment in full, of any assessment or charge, interest and returned check 

charge, is not received by the managing agent by the 90th day after the due date, the account 

shall be referred to counsel for the Association and any remaining balance of the annual 

assessment or any special assessment shall be due and payable immediately.  The managing 

agent or counsel shall mail a demand for payment, notice of the demand for payment of the 

balance of the annual and/or special assessment for the fiscal year, and a lien-warning letter by 

certified mail to the lot owner at the address listed on the books of the Association. 

 

F.   If payment in full, of the amounts due, is not received by counsel or the managing 

agent within 10 days after the lien warning letter has been sent by certified mail, a memorandum 

of lien shall be filed for the balance of the annual assessment and any special assessment.  Non-

receipt of a notice shall not prevent the Association from filing a lien within the statutory 

deadline.  Reasonable attorneys’ fees, interest from the date of delinquency at the rate set forth in 

Virginia Code § 58.1-3915, and the costs of collection, including, without limitation, the costs of 

filing and releasing the memorandum of lien, shall be added to the account and the delinquent lot 

owner shall be liable for all costs, interest, and attorneys’ fees pursuant to Article 8, Section 8.8 

of the Declaration. 

 

G.   If counsel or the managing agent does not receive payment in full, of all amounts 

due, by the 120th day after a due date, a civil suit for the balance of any annual or special 

assessment may be filed personally against the delinquent lot owners. 

 

H.   If an account remains delinquent after the filing of a lien or civil suit or in lieu 

thereof, counsel for the Association shall take other appropriate legal action to collect the 

amounts due, except as provided in Paragraph I. and unless directed otherwise by the Board of 

Directors of the Association. 

 

I.   If a lien remains unpaid, a suit to enforce the lien and foreclose on the lot may be 

filed within 36 months of the date the lien is recorded, upon authorization from the Board of 

Directors. 

 

J.   If the Association receives from any owner, in any accounting year, two or more 
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returned checks for payment of assessments, the Board may require all future payments to be 

made by certified check, cashier’s check, or money order for the remainder of the fiscal year.   

 

K.   All costs incurred by the Association as a result of any violation of the 

Declaration, By-Laws, Rules and Regulations or Resolutions of the Association by a lot owner, 

his family, employees, agents, lessees or licensees, shall be specially assessed or charged against 

the lot owner.  Such costs include, without limitation, legal or administrative expenses (regard-

less of whether suits or liens are filed) resulting from a lot owner's failure to pay charges or 

assessments when due or from any other default referred to in this paragraph or in the 

Declaration, By-Laws and rules. 

 

L.  The Board may grant a waiver of any provision herein, except filing of 

memoranda of liens beyond the statutory deadline, upon petition, in writing, by a lot owner 

alleging a personal hardship.  Such relief granted a lot owner shall be appropriately documented 

to the files with the name of the person or persons representing the Board granting the relief and 

the conditions of the relief. 

 

M.   The Board hereby authorizes the managing agent to waive the imposition of 

interest on payments received by the managing agent after the thirtieth (30th) day of the month, 

if, in the judgment of the managing agent, the delinquent lot owner has owned the lot for less 

than three (3) months at the time of the delinquency and the managing agent determines the 

delinquency was the result of a misunderstanding of the correct procedures relative to payment 

of the assessment.   

 

N.  Payments received from a lot owner shall be credited in the following order: 

 

1.    Charges for attorneys’ fees and court costs. 

 

2.    All returned check charges, late fees, or interest accrued, as applicable. 

 

3.    All other charges incurred by the Association as a result of any violation 

by a lot owner, his family, employees, agents, lessees or licensees of the 

Declaration, Bylaws, Rules and Regulations or Resolutions. 

 

4.   The annual assessment and any special assessment of each lot, applied 

first to the oldest amount due. 

 

O. Once an account is forwarded to the Association’s collections attorney for 

collection, payment shall be made by certified check, money order or cash only and shall be 

payable only to the Association’s collections attorney.  Payments on past due accounts shall not 

be accepted by the Association’s Board of Directors, individual Board Members, the Association’s 

management office or the Association’s Manager.  No past due account shall be deemed current 

until all costs of collection, including attorney’s fees, have been paid in full. 
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P. In addition, the Board, the individual Board Members and/or the Association’s 

Manager shall not discuss the collection of the account directly with the Owner once the Owner’s 

past due assessment account has been turned over to the Association’s collection attorney. 
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The Brickshire Community Association, Inc. 

Resolution Action Record 

 

 

Resolution Type: Regulatory                                                No.  16-1            

 

Pertaining to: Assessment Collection Policy                         

Duly adopted at a meeting of the Board of Directors of the Brickshire Community Association, 

Inc.  held March 23, 2016. 

 

Motion by: Filipowicz.    Seconded by: Assessor. 

 

VOTE: 

 

YES NO ABSTAIN ABSENT 

 

Gerald Assessor   Member __X__     ____      _______ _______ 

 

Carl Filipowicz   Member    __X__     ____      _______  _______ 

  

Michele Gowdy   Member    __X__     ____      _______  _______ 

 

Jeffrey Summers   Member    __X__     ____      _______  _______ 

 

Leo Vozel    Member   __X__     ____      _______  _______ 

  

ATTEST: 

 

   March 23, 2016___________________________ 

Secretary      Date 

 

Book of Minutes - 2016 

Book Resolutions:      Book  No.  Page No. 

    Policy  ________  ___________ 

    Regulatory  ________  ___________ 

    Special  ________  ___________ 

    General  ________  ___________ 

 

Resolution effective: _________________. 


